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Union Calendar No. 126
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18T SESSION o °

{Report No. 100-208]

To prevent the derin’ of enpiovment opportunities by prohibiting the use of lie

detectors by emiplovers involved in or affecting interstate commerce.

IN THE HOUSE OF REPRESENTATIVES
FEBRUARY 24, 1987

Mr. WiLLiaMs (for himself. Mr. Hawgkixs, Mr. JEFForDs, Mr. FORD of Michi-

gan. Mr. CLavy. Mr. Biacai, Mr. MuvrpHY, Mr. KiLDEE, Mr. MARTINEZ,
Mr. OwWENSs of New York, Mr. BoUcHER, Mr. HAYES of Illinois, Mr. PER-
KINS, Mr. DymaLLy, Mr. PExny, Mr. ATKINS, Mr. TAUKE, Mr. HENRY,
Mr. Beooks, Mr. MCKINNEY, Mr. RopINo, Mr. CourTER, Mr. KASTEN-
MEIER, Mr. LEVIN of Michigan, Mr. Howagp, Mr. EDWARDS of California,
Ms. OARARr, Mr. CoNYERS, Mr. BErMAN, Mr. Lowry of Washington, Mr.
LELAND, Mr. SCHEUER, Mr. OBERSTAR, Mr. FAUNTROY, Mr. 8TAGGERS,
Mr. RoBixsox. Mr. Kaxsopsky, M. Fror10, Mr. MARKEY, Mrs. BENT-
LEY, Mr. JONEs of North. Carolins. Mr. ANDREWS, Mr. MRaZER, Mr.
ScHUMER. Mr. GEPHARDT. Mr. Evaxs. Mr. LEACH of Iows, Mrs. Boxeg,
Mr. SyNar. Mr. CoxTE. M- GLICKMAx, M: Borsk:. Mr. HErTEL, Mr.
Ranarr. Mr. Duksin, Mo Akars, M- ViscLoskY. Mr. Gaypos, Mr.
RicHARDSON, Mr. RANGEL. Mr. Towss, Mr. BOEHLERT. Mr. Fagzio, Mr.
RipGE. Mr. AckFrMan M WhesT Mr. DELLUMs M: FricHAN, Mrs.
CoLrins, Mr. Fraxn, Mi. Koutek. Mr. Dixox, Mr. Davis of Michigan,
Mrs. JorNsON of Connecticut. Mr. Cark, My, SKELTON. Mr. CROCKETT,
Mr. Moer1sON of Comnecticur. Mr. Browx of California. Mr. SMITH of
Iowa, Mr. Savacr, Mr STokes, Mr. Gray of lllinois, Mr. Bosco, Mr.
WALGREN. Mr. GErpENSsON, M- DoxxELLY, Mr. LevIXNE of California, Mr.
GoxnzarLEz, Mr. Traricany. Mr. STAEK, Mr. WoLPE, Mr. GRAY of Penn-
svivania, Mr. NEaL. M:. STUpps. Mr. SaBo. Mr. Torres. Mr. OuIN, Ms.
KaprTUr, Mr. Matstl. M- Gagcis, M- SikoRrsKl. Mr. Boxiog of Michi-
gan. Mr. Wise. Mr Guaprv: M: Sxowe, My BusTaMaNTE, Mrs.
SCHROEDEE. Mr AvCor Mo Sujrs AL Fivarne, Mro VExto, Mr.
ManTON, Mr. KOosTyavres, M NCENEIDEER, My BoNkER. Mr. Dysox,
Mr. MINETA. Mr. Haneormond Mo MoTine Ny Fosrrrrra. Mr. DORGAN
¢ North Dakote, Mro Nl < o0 o NroAsiie Mro ST GERMAIN, and
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M:. BoLaXD) introdui«d the following bill: whicl wis raerr &ote tne Com-
mittee or. Educatic. «n:¢ Lahor

JuLy 9, 1987

Additional sponsors: Mr. WybpeNn, Mrs. KEXNELLY, Mr. MoakLey, Mr. Mav-
ROULES. Mr. Mvrtna. Mr. Moopy, Mr. Foury., Mr Movionan. Mr
Kemp, Mr. VoLrMik. Mr. Espy, Mr. TeaxLEx. Mr. RiTTEE. Mr. SOLARZ,
Mr. THomas A. LUken, Mr. DOwNEY of New York, Mr. DEFazio, Mr.
Hoyer, Mr. MFUME. Mre. MARTIN of Dlinoic. Mr. CarPER. Mr. OBFY. Mr.
Urparr., Mr Miiir: o Celifornis. Mro Fanoy, M- Roy M- Horn-
BEUECKNEE. Mr. Miirr of Washingion, M. Wriss, Mro ot Mr
Coyxt My Bovp M- Fravre. Mr Corine M: Krewr:s . M-
McCrosrey, Mr Ceonton, Ms. SLAUGHTEER of New York, M- Kppwwaw,
Mr. LEwis of Georg.. Mr. HorTON. Mr. OwWENs of Uiali. Mr. Dwygk of
New Jersey, Mr. PEasi, Mr. GILMAN, Mr. LANTOS, Mr. LEHMAN of Cali-
fornia, Mr. KLECZKA, Mr. SMITH of New Jersey, Mr. MCMILLEN of Mary-
land, Mr. Lirinski, Mr. pE Luco, Mr. CooPER, Mr. BRucg, Mr. WILSON,
Mr. Forp of Tennessee, and Mr. YATES

- —a——

———

JuLy 9, 1987

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after 11 enacting clause and insert the pert printed ir ituh:

[Fo- texs of introduci < hill, sec copy of bill as introduced or. February 4. 14=7;

A BILL

To prevent the denial of employment opportunities by prohibit-
ing the use of e detectors by emplovers invoived oo
afiecting Inierstate commerce.

1 Be 11 enacted by the Senate and House of fiepresenta-

Z tives of the Urniied States of America 1t Congress assembicd.,
o SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Emplovee Polvorapk

oD ctins 4
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1 SEC. 2. PROHIBITIONS ON LIE DETECTOR USE.

7t skail be unlawful for any employer engaged in com-

[

3 merce or in the production of goods for commerce—

+ .1) directly or indircctly, to requirc. royuest, sug-
3 seni. o7 cause any employee or prospective emplouce to
6 take or submit to any lie detector test;

7 (2) to use, accept, refer to, or inquire concerning
8 the results of any lie detector test of any employee or
9 prospective employee;
10 (3) to discharge, dismiss, discipline in any
11 manner, or deny employment or promotion lo, or
12 threaten to take any such action against—
13 (4) any employee or prospective employee
14 who refuses, declines, or fails to take or submit to
15 any lie detector test; or
16 (B) any employee or prospective employee on
17 the basis of the results of any lie detector test; or
18 (4) to discharge or in any manner discriminate
19 agnivss o cmployze or prospective empluyce because—
20 A1 <uch employee or prospectize employee
21 has filed any complaint or instituted or caused to
22 L iastiputed any proceeding under or related to
23 this det;
-4 *TT‘\!’JZL"Z;"‘:F or FTOSP%"?ff"'é’ PT!?p.”?y,f'f‘
25 hae tosified or iz about to testify in any such pro-
26 ceedinel or

{
i .
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4
1 (C) of the exercise by such employee, on
behalf of himself or others, of any right afjorded
by this Act.

o W N

SEC. 3. NOTICE OF PROTECTION.
The Seciciary of Labor shali prepure. have printec. v
6 distribute a motice that employers are prohibited by this Ac:
1 from using a lic detector test on any employee or prospective
8 employee. Each employer shall post and keep posted, in con-
9 spicuous places upon ils premises where notices to employees
10 and prospective employees are customarily posted, the noticc
11 dustributed by the Secretary under this section.
12 SEC. 4. AL"THORITY OF THE SECRETARY OF LABOR.

13 (a) IN GENERAL.—The Secretary of Labor shall—

14 (1) issue such rules and regulations as may be
15 necessary or appropriate for carrying oul this Ac::
16 2) cooperate witk regional. State, local, and othor
17 AGENCIES, AN COOPCIale wille @na Tumiink (echiig. e
18 SIStaree to employ- o Cutee o Tnn g e oo
19 ment agencies to aid v cffectunimg the purposis of
20 this Act; and
21 (3) make nvestigations a.d inspections and re-
22 quire the kecping of pecondc posissame oppropTiale
25 jor i

.
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Rave the i .m0 sonidined 1 s ons o pd 1 wi e Fod-
eral Trode 7 e ssion Aet (15 TS0 409 50),
SEC. 5. ENFORCEMENT PROVISIONS.

(a) C1viL PENALTIES.—(1) Subject to paragraph
(2)—

(4) any employer wio violuies section 3 may be
assissed @ civil money penal’'y not to excced $100 for
each day of the violation; and

(B) any employer who violates any other provi-
sion of this Act may be assessed a civil penalty not to
exceed $10,000.

(2) In determining the amount of any penalty under
paragraph (1), the Secretary shall take into account the pre-
vious record of the person in terms of compliance with this
Act and the gravity of the violation.

(3) Any civil penalty assessed under this subsection
shall be collected in the same manner as is required by sub-
sections (b) through (e) of section 503 of the Migrant and
Seasonal Agricultural Worker Protection Act (29 U.S.C.
1853) with respect to civil penalties assessed under subsec-
tion (a) of such section.

(b) INTUNCTIVE ACTIONS BY THE SECRETARY.—The
Secretary may bring an action to restrain violations of this
Act. The district courts of the United States shall have jurs-

qioriar. T omrise shown, to assue temporary or permanent
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1 restraining orders and injunctions to require compliance wit’

()

this Act. )

3 (c) PRIVATE C1vIL ACTIONS.—(1) An employer who

1SN

violates the provisions of this Act shall be liable to the em-
5 ployee or prospective employec affected by such violation. 4r

6 employer who wviolates the provisions of this Act shall b

-

liablc for such legal or equitablc relicf as muy be appropriat..
8 including (without limitation) employment, reinstatement,
9 promotion, the payment of wages lost, and an additional
10 amount as consequential damages.

11 (2) An action to recover the liability prescribed in para-
12 graph (1) may be maintained against the employer in any
13 Federal or State court of competent jurisdiction by any one
14 or more employees or prospective employees (or any person
15 acting on behalf of such employec or employees) for or in
16 behalf of himself or themselves and other employees or pro-
17 spective employees similarly situated. No such eivil actior,

18 may be commenced more than & years afics the daic of the

1% alieged violaiion,
20) (3) The couri shall award to a prevailing plaintiff in
P [ ]

21 any action under this subsection the reasonable costs of such
22 action. including atiorneys” fees,
28 SEC 6. EXEMPTIONS.

s3 (o8 NO APPLICATION T GOVERNMENTAL EMPLOY-

@it Yo hh
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1 to the United States Government, a State or local qovern-

o

ment, or any political subdivision of a State or lncal gorern-

ment.

- W

(b) NATiONAL DEFENSE AND SECURITY EXEMP-

[al}

TION.—(1) Nothing in this Act shall be construed to prohibit
the administration, in the performance of any counterintelli-
gence function, of any lie detector test to—

(4) any expert or consultant under contract to the

O W <9 &

Department of Defense or any employee of any con-
10 tractor of such department; or
11 (B) any expert or consultant under contract with

12 the Department of Energy in connection with the

13 atomic energy defense activities of such department or
14 any employee of any contractor of such department in
15 connection with such activities.

16 (2) Nothing in this Act shall be construed to prohibit the

17 administration, in the performance of any intelligence or

18 counterintelligence function, of any lie detector test to—

19 (AN oy iiidual employed by, or assigned or
20 detailed to. tfi National Security Agency or the Cen-
21 tral Intelligence Agency, (ii) any ezxpert or consultant
22 under contract f the National Security Agency or the
23 Central lnuteiligence Agency. (i any employee of a
21 confracior 7 N u! Secuin Aoy o the Cens
25 tral Intelligence Agency. or (iv) any individual apply-

3 alit 1910 RU
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1 ing for @ position in the Nativna! Sccurity Ageucy or
2 the Central Intelligence Agency: or
3 (B) any individual assigned tv a space where sen-
4 sitive cryptologic information is produced, processed, or
5 stored for the National Security Aocner or the Central
6 Lutelirgence Agency.
g (c) EXEMPTION FOR FEB] COxXTR3 crors.—Nothing
8 1n this Act shall be construed to prohibit the administration, i

9 in the performance of any counterintelligence function, of
10 any lie detector test to an employee of a contractor of the
11 Federal Bureau of Investigation of the Department of Justice
12 who is engaged in the performance of any work under the
13 contract with such Bureau.
14 SEC. 7. DEFINITIONS.
15 As used in this Act—

16 (1) the term “lie detector test” includes any exam-
17 tnation tnvolving the use of any polygraph. decepto-
1% Graph, voice stress analyzer. psychological siress eval-
18 colensor any other stmilar device (wheine: mechanicg!
e or clectrical) which is used, or the results of which are
21 used. for the purpose of rendering a diagnostic opinion
22 regarding the honesty of an individual:

20 2) the term “employer’ includes o Goevs, inde.
i- oo Tontcontractor, employec, oo wi ol FrT

) ol
[ 9 ~ie ki
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wlation to un employee or prospectiv

3 ~mrloyee: and

3 (3) the term “commerce” has the meaning provid-
4 ed by section 3(b) of the Fair Labor Standards Act of
5 1938 (29 U.S.C. 203(b)).

Y. NSEC. ~ EFFECTIVE DATE.
i Thie Act shall take effect 6 months after the date of its

8 enactment.

TN e o weme
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